Proposed New Constitution for the 

Otago Goldfields Heritage Trust

Summary of Changes to the OGHT Constitution (March 2002)

At the Trust AGM in 2001 it was decided that the Constitution needed a major revision and rewrite.

A small group consisting of Graeme Anderson, Kay Adam and Mike Floate, assisted by Alec Benington have been working on this and have produced a revised version which includes 56 clauses.  This version was approved by the Trust Committee at its meeting on 17 March 2002.  We commend it to the members of the Trust.  This revised version is to be presented to the Trust AGM in 2002.  It needs a two thirds majority to be approved.  

Our aim has been to bring the Constitution in line with the current structure and operation of the Trust and to try to simplify some of the language.  Because it is so long the Trust does not intend to send a copy to each of the 400 or so members of the Trust.

Instead, we provide this summary of the changes, and also plan to post the full version on the OGHT Web-site so that interested people can study it there.  Anyone who needs a hard copy of the Proposed New Constitution should write to the Secretary asking for one.

· We have replaced inappropriate pronouns with gender-inclusive language; and as part of that process we are proposing a change from ‘Chairman’ to ‘President’.

· The Constitution was formerly called ‘The Rules’, but we propose the document be referred to as the Constitution.

· A new objective has been added as was informally approved at the AGM in 2001:- “To support and promote the preservation and protection of important goldfields heritage sites and artefacts.”

· Another new objective has been added ‘To organise an annual event to be known as the “Goldfields Cavalcade”.

· We are proposing to add a Clause which would provide for the nomination of Honorary Life Members in recognition of meritorious services to the Trust.

· As informally approved at the 2001 AGM, the position of Vice President has been added to the list of office bearers.

· Procedures for the appointment and dismissal of the Co-ordinator have been introduced

· Previously the remuneration (salary or honoraria) paid to Co-ordinator, Secretary and Treasurer were set by the Committee:  We are proposing that this should be ratified at each AGM.

· The person holding the honorary position of Patron should also be confirmed by the AGM.

· We are proposing the addition of a Clause which requires that a Notice of Meeting, the Agenda, and Minutes of the previous Committee Meeting be sent to Committee members at least 7 days before a Committee Meeting.

· The requirements of the Treasurer, and the appointment of Auditor (now Financial Reviewer) have been brought into line with modern accounting procedures.

· The balance date at the end of the Trust’s financial year has been changed to last day of April to better fit with holding the Cavalcades in February/March.

· The AGM is to be held within 3 months of the last day of April.

· The business to be conducted at the AGM will in future include ratification of the amount of remuneration paid to the Co-ordinator, Secretary and Treasurer. 

· Membership and voting entitlement has been defined.  One Membership subscription, whether that is for an individual, or a family, or a Corporate Body, or a Community Group entitles the membership holder to one vote at meetings of the Trust.  

· A clause allowing for the reimbursement of genuine expenses has been added.

PLEASE NOTE that If you need a hard copy version of the new version of the Constitution, this can be obtained from Roberta Laraman, Co-ordinator for the Otago Goldfields Heritage Trust.

THE OTAGO GOLDFIELDS HERITAGE TRUST
Proposed Revised Constitution (approved by the Committee 17 March 2002)

1.  The name of the Trust shall be the “Otago Goldfields Heritage Trust Incorporated” and in this Constitution the expression “the Trust” shall mean the “Otago Goldfields Heritage Trust Incorporated".

2.  The objectives of the Trust are:-

a) to develop, represent and promote the Historic Goldfields Trails in Otago

b) to encourage awareness of sites on the Goldfields Trail

c) to support and promote the preservation and protection of important goldfields heritage sites and artefacts

d) to organise an annual event to be known as the “Goldfields Cavalcade”

e) to do all such other lawful things as are incidental or conducive to the attainment of these objectives

f) all funds shall be applied exclusively for charitable purposes within New Zealand.

MEMBERSHIP

3.  The Trust shall consist of an unlimited number of members.

a) Any person or organisation may become a Member of the Trust.

b) The Annual Subscription for each Member shall be such amount as the Committee may from time to time decide subject to ratification at the next Annual General Meeting.

4.  All Members shall be entitled to admission to all Meetings.  

5.  Each Member shall be bound by this Constitution and shall supply to the Secretary their address and all notices or letters posted to such addresses shall be considered as having been duly given on the day when such notice or letters should have reached such Member in the ordinary course of the post.  The Committee shall be under no obligation to give any notice to any Member temporary or permanently absent from New Zealand.

6.  The Trust may have a Patron or Patrons, the appointment of whom, from time to time shall be at the discretion of the Committee, and shall be subject to ratification at each Annual General Meeting.

7.  From time to time the Honorary title of Life Member may be awarded to any Member of the Trust, for meritorious services.  Life Members can be nominated by any two Members of the Trust, and shall be appointed at an Annual General Meeting.  Life Members and the Patron or Patrons may attend any Trust Meeting, but shall have no voting rights at Committee Meetings unless duly elected as Committee Members.

8.  An up-to-date list of Members and their addresses shall be maintained in the Trust records, and hard copy of that list shall be made available, through the Secretary, at quarterly intervals.

CONDUCT OF MEMBERS

9.  If at a Meeting of the Committee, the majority of its Members shall consider the conduct of any Member of the Trust injurious to the standing and interests of the Trust, the Committee shall call the attention of that Member to such conduct and request that Member to give the Committee a written explanation of their conduct.  If such a Member shall not, within fourteen days of their receiving such a request, submit an explanation of conduct acceptable to the Committee such a Member shall cease to be a Member of the Trust.

MANAGEMENT

10.  Subject to the control of the Annual General Meeting of the Members of the Trust, the affairs of the Trust shall be managed by a Committee:

(a) The Committee shall consist of a President, Vice President, Treasurer, Secretary and at least three Members of the Trust, and representatives of the Finance Subcommittee, Cavalcade Subcommittee, Gold-panning Subcommittee and the Signs Subcommittee.  These positions should not be mutually exclusive.

(b) In addition, the Committee may appoint Ex Officio Members and other Members for such specific duties as the Committee shall determine.

(c) When a vacancy shall occur or shall exist in the Committee or in any one of the offices, the Committee shall have power to fill the vacancy or vacancies, and the person or persons so appointed shall hold the office until the next Annual General Meeting of the Trust.

(d) The Trust may appoint a Co-ordinator whose functions shall include the organisation of the Cavalcades and weekend field trips for Members and friends.  The Co-ordinator shall be remunerated for their services by way of a salary, the amount of which shall be determined by the Committee, subject to ratification by the Annual General Meeting each year.  The Co-ordinator shall be an Ex Officio member of the Committee. 

(e) The Co-ordinator shall be appointed and dismissed according to the laws governing employment in New Zealand, and this shall include the following:  Appointment shall include public notifcation of the vacancy, two references, and an interview by at least three members of the Committee: Dismissal shall only follow verbal and written warnings and an interview with at least three members of the Committee.  The Co-ordinator shall hold a permanent position until such time as that appointment is terminated by the Committee. 

(f) The Treasurer and/or Secretary may receive an Honorarium at the discretion of the Committee, and subject to ratification at each Annual General Meeting.

(g) A member of the Department of Conservation (Alexandra Area) shall be an Ex Officio Member of the Committee.

11.  All Committee members and office bearers shall be elected annually 

12.  The Committee shall conduct the general business of the Trust, and shall meet for such purposes as often as may be required.  At such Committee Meetings fifty percent of the elected Committee shall constitute a quorum and minutes of the proceedings shall be taken at the Meeting and shall be confirmed and signed at the next Meeting of the Committee.

SECRETARY

13.  The Secretary shall keep the minutes, and all correspondence of the Trust and the Committee, issue notices, supply information for the preparation of the annual report and carry out such other duties as the Committee may instruct.  Some of these duties may be delegated to an assistant.

14.  The Secretary shall be required to send to each Committee member, at least seven days prior to each Committee meeting:- 

· a notice of the meeting, 

· the agenda for the meeting, and 

· the minutes of the previous Committee meeting.

15.  All correspondence and other matters pertaining to the Cavalcades shall be the responsibility of the Co-ordinator.  
TREASURER 

16.  The Treasurer shall receive all subscriptions and other sums and pay the same into the Trust bank account to the credit of the Trust.  The Treasurer shall pay all accounts and have these approved by the Committee at its next meeting after the payment of such accounts.  Any account in doubt should not be paid until approval has been given. 

17.  At Committee meetings the Treasurer shall present the following financial information:-

· the profit and loss account for the year with budget,

· a list of cash transactions since the last meeting, and

· a balance sheet.

Proof that these statements agree with the bank statements should be checked by the President or the Presidents delegated authority, prior to the Committee meeting.

18.  The Treasurer shall submit to the Annual General Meeting copies of the following:- 

· the Trust’s Balance Sheet, 

· the Statement of Income and Expenditure, and 

· the Schedule of Assets, 

each of which have been reviewed and certified by the Financial Reviewer. 

19.  The Treasurer is not required to issue receipts to every Member for subscriptions paid, but instead each member will receive a membership card in return for their subscription.  The membership card shall be deemed to be a receipt for fees paid.  

20.  Participants in the annual Cavalcades will receive an itemised statement of monies paid for participation in Cavalcade activities and Cavalcade merchandise. 

21.  The Treasurer shall issue tax receipts for all donations qualifying for tax relief.

FINANCIAL REVIEWER 

22.  The Financial Reviewer shall be appointed at the Annual General Meeting of the Trust.  The Financial Reviewer shall examine the Trust's accounts and certify that they present a true and fair review..

MEETINGS

23  The President or in their absence, the Vice President or a chairperson appointed for the occasion (in that order of preference) shall preside at all Meetings of the Trust, the Committee and all Annual General and Special General Meetings and that chairperson shall have a deliberative as well as a casting vote which, if exercised, must be for the purpose of preserving the status quo.  The chairperson’s ruling on any point of order shall be final.

SPECIAL AND ANNUAL GENERAL MEETINGS

24.  The financial year of the Trust shall close on the last day of April in each year.  Within three months of this date each year the Committee shall call the Annual General Meeting of the Members of the Trust.

25.  Fourteen days notice of any Annual General Meeting or Special General Meeting shall be given by notice posted (or sent by e-mail) to each member of the Trust.  The Committee may also notify the public of the time and place of the Annual General Meeting of the Trust by notice in the appropriate media. 

26.  The business of the Annual General Meeting shall be:-

(a) to receive the reports of the outgoing President, and Sub-committee convenors

(b) to receive the Financial Statement and Balance Sheet, which have been reviewed in accordance with the review engagement standards issued by the Institute of Chartered Accountants of New Zealand, recording:-


(i)  the Trust's income and expenditure during the past year


(ii)  the assets and liabilities of the Trust at the close of the year

iii)  all charges and securities of any description affecting any of the property of the Trust at the end of the year

(c) to transact and or to finalise important business from the preceding year

(d) to elect the Office Bearers and Committee Members, and the Financial Reviewer and Hon. Solicitor for the ensuing year

(e) to confirm the Patron of the Trust

(f) to consider nominations for Life Membership of the Trust

(g) to confirm the subscriptions for the ensuing year 

(h) to confirm the remuneration or Honorarium to be paid to the Co-ordinator, Secretary and Treasurer

(i) for the transaction of any special business of the Trust of which due notice has been given.

(j) for the transaction of any other general business

27.  At all Special or Annual General Meetings of the Trust, six Financial Members shall constitute a quorum.

28.  Should there not be a quorum at the Annual General Meeting or any Special General Meeting, the Members present may adjourn the meeting to such time as they consider advisable, and if at such adjournment meeting a quorum is not present those Members who are present shall be a quorum and may transact the business for which the Meeting is called.  Notice of the time and place of the adjourned Meeting shall be given as provided in Clause 25.

29.  Any Member intending to move a resolution at the Annual General Meeting or at a Special General Meeting of which notice is required shall give notice to the Secretary not less than seven days before the date of such Meetings.

30.  At the Annual General Meeting all Office Bearers and Committee Members shall be nominated by being proposed by one Member and seconded by another.

31.  In the event of more officers being nominated than there are vacancies to be filled, a secret ballot shall be held at the Meeting in such a manner as the chairperson shall decide. Up to the number of the vacancies, the persons obtaining the greatest number of votes shall be declared elected to the positions for which they were proposed and seconded.  In the case of an equality of votes, the chairperson shall determine how the outcome will be decided. 

32.  The Committee may at any time call a Special General Meeting and the Committee shall be required to call a Special General Meeting upon receiving a requisition in writing from not less than five financial members to the Trust stating the purposes for which the Meeting is required.  Upon receipt of such requisition being notified to the Committee it shall forthwith proceed to call a Special General Meeting of the Trust.  If the Committee does not proceed to call same within twenty one days from the date of the requisition, the requisitionists may themselves call a Special General Meeting following the notice procedure in Clause 25.  It shall not be competent for such Meeting to transact any other business except that for which the Meeting is specially called.

VOTING

33.  Unless otherwise provided for by these Rules, every question submitted to all Meetings shall be decided in the first instance by voice and when a vote is challenged, by a show of hands, however, the chairperson may decide on the method of voting.  In the case of an equality of votes, the chairperson shall have a casting vote which if exercised, must be for the purpose of preserving the status quo.
34.  If a vote be demanded by at least three members at a General Meeting, it shall be taken in such a manner and at such time or place as the chairperson of the Meeting may direct, and the result of the vote shall be deemed to be the resolution of the Meeting at which the vote was demanded.

35.  At all General Meetings unless a poll is demanded, a declaration by the chairperson that a resolution has been carried or carried by a particular majority or lost or not carried by a particular majority shall be conclusive.

36.  No Member shall be allowed to vote at any Meeting unless all their subscriptions due have been paid.  Each Membership (whether individual, family, corporate or community group) shall have one vote only, Members may vote by proxy so long as the proxy is a financial Member of the Trust.

ADMINISTRATION

37.  The Committee shall have power to appoint Bankers and to appoint and dismiss all servants of the Trust and shall allow such salaries and other payments to its servants as the Committee shall from time to time think fair and reasonable.

38.  An account shall be opened with any Bank in the name of the Trust and such Bank shall be authorised to pay cheques and other negotiable instruments signed and/or endorsed by such persons as the Committee may from time to time by resolution appoint.  Any funds received by or on behalf of the Trust shall be in the first instance paid into such account.

39.  The Committee shall also be entitled, if it thinks fit, to open and operate another account or accounts with any Bank in the name of the Trust for deposit of monies not immediately required, and any such Bank shall be authorised to allow funds to be withdrawn from such account by such persons as the Committee may, from time to time, by resolution appoint.

40.  The Committee shall be at liberty, from time to time, to invest any monies of the Trust, not immediately required, in any modes of investment in which Trustees in New Zealand are authorised to invest trust funds.

41.  No money shall be paid from the Trust's account except pursuant to a decision duly entered in the minutes of the Committee or of a General Meeting of the Trust.  The Committee may with the consent of Members given at a General Meeting borrow money by way of overdraft from a bank with or without security or by way of mortgage on the security of all or any of the property of the Trust.

42.  The Committee shall have power to make by-laws in General Meeting for the conduct of the affairs of the Trust and for the regulation of its own proceedings and from time to time to add to, rescind, amend and alter the said by-laws, but only by resolution at an Annual General or Special General Meeting. 

43.  The Committee shall have the power to enter into such agreements and contracts on behalf of the Trust as the Committee may deem advisable and at all times to expend or dispose of the funds as the Committee may deem best for the carrying out of the objects of the Trust, except in the event of the liquidation of the Trust.

44.  The income and property of the Trust from whatever source derived shall be applied solely in or towards the objects of the Trust and no portion of the funds shall be paid or transferred directly or indirectly to a Member of the Trust except:-

· to a salaried officer or by way of an Honorarium, for services rendered, and as voted by a General Meeting of the Trust, and

· that reimbursement can be made for travel and other genuine expenses incurred by Committee members and Cavalcade organisers. 

45.  The property of the Trust shall be under the control of the Committee who may take on lease or exchange or otherwise acquire any real property which they consider necessary for promoting the objects of the Trust and who may also sell, hire or otherwise dispose of, or deal with, any such property provided however, that the Committee shall not be at liberty to sell any real property of the Trust without the consent of two thirds of Members voting at a Special General Meeting of which they have been given seven days notice of the purpose of the Meeting.

COMMON SEAL

46.  The Common Seal of the Trust shall be under the control of the Committee and shall not be affixed to any document except following the resolution of the Committee passed at a duly constituted Meeting.  The Common Seal is lodged with Checketts McKay in Alexandra.

47.  Every document to which the Common Seal of the Trust is affixed shall be signed by two Members of the Committee in whose presence the Seal was so affixed.

AMENDMENT OF THE CONSTITUTION

48.  This Constitution may be added to, repealed or amended by resolution at any Annual General or Special General Meeting provided that no such resolution shall be deemed to have been passed unless it be carried by at least two thirds of the Financial Members voting.  No amendment, addition or alteration to the Constitution shall be made which will alter the exclusively charitable nature of the Trust.

49  Notice in writing of any proposed change to the Constitution shall be posted to each Member at least seven days before the date of that meeting.

50.  Any change in the Constitution shall not be valid until registered in accordance with the Incorporate Societies Act 1908 and its amendments.

FINANCIAL MEMBERS

51.  In any financial year, Members who have paid their subscription shall be deemed to be Financial Members and such Financial Members shall have full voting rights.  Membership of the Trust will be deemed to have ceased if the Member’s subscription for the current year has not been received by 30 April.  New Members who pay their subscription between March 1 and April 30 will be deemed to be financial for the following financial year.

52.  At all General Meetings only Financial Members of the Trust at the date of said Meeting shall have the right to vote at that Meeting.  Members who have paid their subscriptions for one year shall be deemed to still be financial up to the date of the Annual General Meeting for that year, which should be within three months of the end of the financial year.
REGISTERED OFFICE

53.  The registered office of the Committee shall be at such place as the Committee may, from time to time, determine.

WINDING UP

54.  The Trust may be wound up voluntarily if, at a General Meeting of Members, a resolution is passed by a bare majority requiring the Trust so to be wound up and the resolution is confirmed at a subsequent General Meeting called together for that purpose and held not earlier than thirty days after the date on which the resolution so to be confirmed was passed.

55.  In the event of the winding up of the Trust, or the Trust through any other cause ceases to exist, all surplus assets after the payment of all costs, debts and liabilities shall be distributed to appropriate charitable groups within New Zealand.

56.  If at any time the Trust is unable to conduct its affairs through there being insufficient Members this state of affairs should be reported to the Registrar of Incorporated Societies.

